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The new regulations include:
 gas supply in the gas system 
 electricity supply in the electric energy 

system
 services regarding the transfer of 

greenhouse gas emission allowances.

The condition to apply them is as follows:
 the buyer of the gas or electricity is an 

active VAT taxpayer whose main activity 
with regard to the purchase of gas or 
energy is their resale 

 with regard to the service of transfer of 
greenhouse gas emission allowances, the 
buyer is an active VAT taxpayer

 the seller is an active VAT taxpayer not 
subject to an exemption

 the transactions in question were carried 
out directly or through an authorized 
entity on a commodity exchange or OTF.

On April 1, 2023, the reverse charge on VAT for the supply of certain energy products came 
into effect. The regulations are temporary in nature and will be in force until February 28, 
2025. According to the statement by the Ministry of Finance, the solution meets the 
expectations raised by the industry and aims to increase the competitiveness of the Polish 
exchange system.

Temporary VAT reverse charge for sales of gas in the gas 
system, electricity in the electric energy system and 
services regarding the transfer of greenhouse gas 
emission allowances

In practice, the application of the newly-
introduced regulations will mean that the 
VAT settlement obligations will be 
transferred:
 from the seller – so far obliged to issue a 

VAT invoice in the gross amount and pay 
the VAT due to the tax office, with the 
simultaneous right of the buyer to indicate 
and deduct the tax paid in the VAT return

 to the buyer – the seller will issue an 
invoice in the net amount, and the buyer 
will simultaneously settle the output and 
input VAT in a single tax return, on a 
reverse charge basis). 

In most cases, this will avoid freezing funds 
to pay VAT, and will positively affect the 
cash-flow. 
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TPA is a leading international consulting group, offering comprehensive business advisory services in 
12 countries of Central and Southeastern Europe. 

In Poland, TPA is one of the largest consulting companies. We provide international corporations and 
large domestic companies with effective business solutions in terms of tax advisory, accounting and 
payroll outsourcing, real estate investment consultancy and HR consulting, as well as audit, business 
advisory services under the Baker Tilly TPA brand. Legal services, provided under the Baker Tilly Legal 
Poland brand, have been a natural addition to our interdisciplinary services. 

TPA Poland, Baker Tilly TPA, and Baker Tilly Legal Poland are the exclusive representatives of Baker 
Tilly International in Poland – one of the largest global networks of independent consulting companies.

As a member of Baker Tilly International, we combine advantages of integrated, interdisciplinary ‘one-
stop-shop’ services with local expertise and global reach of the advisory group.

***
This document was prepared for informational purposes only and is of a general nature. Every time before taking actions on the basis of 
presented information, we recommend obtaining a binding opinion of TPA Poland experts.
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Should you be interested in and are looking for support on the above topic, please feel free to contact 
our experts.
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Note!

Both sellers and buyers, prior to carrying 
out the first activity covered by the above 
rules, are required to submit a notice
to the head of the tax office on
the commencement of such activities under 
a penalty of a fine for a tax offense. 

However, filing a notice is not a condition for 
the obligation to apply the new regulations. 
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The main entities subject to the new 
regulations include energy producers 
(including those in the RES sector) selling to:
 buyers with an energy trading license or 

an account in the EU registry for the 
purpose of trading greenhouse gas 
emission rights

 brokerage houses
 a company operating a commodity 

energy exchange
 companies operating an exchange 

clearing house or a clearing house and 
settlement house at the same time.
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